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STATE OF SQOUTH CAROLINA ) MASTER DEED OF
WENTWORTH PLACE EAST

COUNTY GF CHARLESTON ) HORIZONTAIL PROPERTY REGIME

KNOW ALL MEN BY THESE PRESENTS, this Master Deed is made on the date
hereinulier set -forth by Battery Carriage louse Development Company, A South
curoling General Partnership, hereinafter colled the Develaper, with its prineipal offic'e
atd nlace of husiness at 7168 Cross County itond, Charleston, South Caroling 20418,

WIiTNLRSS LTI

WIIEREAS, Developer iz ihe o.ner in fec simple of certain renl property,
buildings and improvements thereon loented in tie Cousty of Charleston, State of South
Cproling, whieh is more partieulnrly deseribed in the Exbiizits nttached hereto and
ii{ccal'porated herein by reference (hereinafter referred Lo as "The Property");

WHEREAS, Developer row desires further o submit The Property to the
srevisions of the Horizontal Properly Let af Soulh Carolinn, Title 27, Chapter 31, of the

South Laroling Code af Lews, 1876, (herzinalter referred to us "rhe Act™, hereby

dentinge 2 voime known ar tiey Wenloorth Plaes sl [ierizcsntinl Prt':n;:-crtl vepime
ihe rein sometimnes endled "Phe Kegive" or the v sandlorminiue T i

WHIEREAS; Revelopur desives to ﬁnl;ti::h a plan Tor Whe hindivideal ownership of
b several apartmoeuts of the Properiy lopether wils onovnyividad ovinership interest in
the wenernl common clements and limited common aleraanis of the Properly as definerd
ter-in and in the Acly and

WIIERIAS, Develupar desires to econvey Lhe Praperly pursuant to snd subjest
to ecripis protontive covenants, conditions, restrietions, reservalions, Hens and charges
hereinalter zot forth;

M W, THEREFORY, Developer does hereby stibmit the Property to the
provisions of the l"l-Iorizonlnl property Act of Soulh Caroliny," Title 2%, Chapter 31,

South Corolina Code of Laws, 1976, and hereby publishes its plan to the division of the

propeety and the imposition of econditions, rcslrietions, reservations, liens and chorges
thereon and the jndividual ownership thereef, and Nevcloper hereby specifies that this
Master Deed and the ¢eelarations shall constitute eovennnls, condilions, reservations and
restrietions which shal! run with the l’rmport; hnd ghall bind and inure Lo the benefit of

the Developrr, its suceessors and assigns and all subsequent owners of any interest in the

Properly, itheir prantee, SUCCEsENIs, heirs, exceulors, sdministrators, legatees andfor

nsstns,
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ARTICLE I '
DEFINITIONS
As used In this Master Deed and all Exhibits hereto, all amendments hereof and
thereof unless the context otherwise requires, the following deflinitions shall prevail:
A.  Apartment means ns defined in the Aet. The floor plan and dimensions

of each are as shown in the Lxhibits hereto.

B.  Assessment means a share of the funds '.required for the payment of
common expenses or capital improvements or expenses vlvhich from time to time are
assessed to some or all of e Co-Owners.

C.  Board of Direelors menns lhe Board of Directors or other body in charge

of the Council of Co-Owners.

D.  Building means ns defined in the Act.

E.  By-Laws means the By-Laws of Lhe Council of Co-Owners of the Regime
as they exist from time to time.

B Common Flemenls means and includes all of the Property exeluding the

Apartments and specifically includes both the gneral common elements and limited
common elements. s

G. Common Expenses means and includes:

(1} All expenses incident {o the andministration, maintenance, repair |

and replacement of the Properly after exeluding therefrom any and all expenses which
are the responsibility of a particulnr Co~Owner us hercinafter set forth;

(2) Expensecs determined by the Council of Co-Owners to be common
expensoes;

{3} Expenses in this Master Deed and/or its Lxhibits denominated as
common expenses; and .

(4)  Any other expenses declared by the Act Lo be common expenses. .

H. ‘Common_§_u_l£l_l§ means the excess of all receipts of the Council of Co-

Owners over and above the mmount of common expenses and not otherwise reserved or

designated for a specific use.

L Condominium QOwnership menns as delined in the Act,

dJ. Condominium Unit or Unil menns an individunl-apartment as defined

herein and as deseribed in the Exhibits herelo together with an undivided share of the

common elements, vote, common surplus and linbility lor common expenses and other




assessments appurtenant thereto.
K. Co-Owner means os defined in the Act, and specifically owning an

Apartment in the Regime.

L. Couneil of Co-Owners means as defined in the set and specificailly the
Council of Co-Owners of the Regime. -

M.  Developer means Battery Carriage House Development Company, A
South Carolina General Partnership, its heirs, successors and assigns.

N. 'DLm_l_ngg_n_té means this Master Deed and all Exhibits annexed hereto as
they may be amended {rom time to time.

0. lixhibits means the Exhibits to this Must.e.r Deed.

P. General Common Elements means-as defined in the Aet.

Q. Horizontal Preperiy Act or Act means i&nd refers to The Horizontal

Property Act of The State of South Caroling, Title 27, Chapter 31, South Carolina Code

of Laws, 1976,

R.  Institutional Morigagee means a bank, savings and loan assoeiation,

insurance company or union pension fund authorized to do business in the United States
of Ameriea, an ageney of the United States Government, a real estate or mortgage
investment trust, the Developer, its parent, any other subsitiary of its parent or a lender
generally recognized in the communily as an institutional type lendei', having a lien on

the Propery or an part or parts thereof.

5. limited Common Flemenis means as defined in the Aet.

T.  Long Term Lease means those certain leases and agreements which are

or shall be added by amendment to the Exhibits to this Master Deed dnd to which the
Couneil of Co-Qwners nnd ench and every Co-Owner is bound.

U.  Majority of the Co-Owners means as defined in the Aect,

V. Master Deed meons this Master Deed establishing and recording the.

Property of ithe Regime.

W.  Occupant means any person or persons in resident in an Apartment.

X.  Person means os defined in the Act.

Y.  Property means and includes the Property as exists and as shown as
conlained within the Regime as described in the Exhibits heretoh and includes the land,

the buildings, all improvements and struclures thereon and all easements, rights and

u'ppurlenunecs belonging thereto and subject Lo all ensements, rights of way and rights of
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use as described herein and/or in the Exhibits and/or of recdpd.
Z. To Record means as defined in the Act.
. ARTICLE I
WENTWORTH PLACLE EAST HORIZONTAL PROEPRTY REGIME
COUNCIL OF CO-OWNERS

1. Responsibility for Administention: The administration of the Regime and

i» the maintenance repair, replacement and operation of thé common elements as herein

provided, the enforcement of all rules, regulations, by-laws, and those gets reguired of
the Couneil of Co-Owners by the Master Deed, and/or by the Aet shall be the
responsibility of the Council of Co-Owners. Such administration shall be in accordance
with and under the powers granted by the provisions of the Aet, this Master Deed and the
By-Laws of the Council of Co-Owners.

2. Agreements: The Couneil of Co-Owners through its Board of

. Directors shall be and hereby is authorized to enter into such agreements and to bind

itself and all Co-Owners as it may deem necessary or desirable for the administration

., and operation of the Regime. Each Co-Owner buying, acquiring or holding an interest in

any unit thereby agrees to be bound by the terms and conditions of all such agreements
entered into or 1o be entered inlo by the Board of Directors on behalf of the Council of

Co-Owners. A copy of all such documents shall be made available at the office of the

.. Council of Co-Owners for review by ench Co-Owner.

3. Voting Rights: For each unit owned, one person (who shall be the Co-
Owner il only one person owns the unit) shall be designated and known {and is hereinafter

referred to) as the "Voting Member®. If a unit is owned by more than one person the Co-

. Owners of snid unit shall designate one of them as the Voting Member or in the case of a

corporate Co-Owner, an office or employee thereof shall be the Voting Member. In any

- case Lhe designalion of the Yoting Member shall be made as provided by and subject to

the provisions and restrictions set forth in the By-Laws of the Council of Co-Owners.
The vote (which is the total vote appurtenant to that Apartment) of each Voting Member
siluli not be divisible.

The number of votes hereby assigned Lo each epartment within the Regime
shall remain the same snd shall be as hercin set forth. The vote assigned to each

apartment has been determined by dividing 1he total number of units into the project as a

- whole,

O
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Each Voting Member shall be entitled to cast his vote at any meeting of the

Couneil of Co-Owners. He shall be entitled to attend such meeting or meetings in person

« to vote or to cast his vote by proxy, if allowed, as is provided in the By-Laws of the

; Couneil of Co-Owners.

ARTICLE il

PROPERTY RIGHTS

v

1. Identification of Units: The Regime consists essentially of apartments in
& building, other improvements and certain lands ns the same are deseribed in the |
Exhibits attached hereto. Tor the purpeses of identification, all apartments in the
buildings leoated in the Horizontal Properfy Regime are identified by number and letter
and are delineated and deseribed in the Exhibits hereto which are made a part of this
Master Deed. No @partment bears the same identifying number and letter combination
as does any other Apartment. The aforesaid identlifying number and letter combination is
also the identifying number as to the unit (comprising both the apartment and the
undivided share of the common elements, vole, common sgrplus and obligation for
common expenses and other assessments appurtenant thereto). The Exhibits hereto
which are incorporated herein contain a survey of the land, a graphie deseription of the
improvements showing where the building is loeated and the loeation of the apartments
within, and together with this Master Deed, can identify the loeation, dimensions and
size of the common elements and of each apartment.

The aforesaid building and apartments therein and other improvements are
constructed substantially in accordance with sueh plot plans, descriptions and surveys.

2. Ench of the Co-Owners shall own togelher with his apartment an
undivided interest in the common elements and such undivided interest i{s stated as a
percentage of ownership in the said common elements as is set forth in the Exhibits
altached hereto and made a part hereof.

Fee title to emch unit shall include both the apartment and the above
respective undivided interest in the common elements, said undivided interest of the
common elements to be deemed to be conveyed or encumbered ﬁs part of each respective
unit. Any attempt to separate the fee title to an apartment from the undivided interest
in the common elements shall be null and void. -

3. Use of Common Elements: The Counecil of Co-Owners and Co-Owners

thereof, the Developer, the'successors and assigns of each, and all parties who own or
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may own an interest in and io the common elements and é'ny of them shall have no right
to bring any action whatsoever for partition or division of the real property which

constitutes the common elements. Initial Rules and Regulations governing the use of the

. Property shall be promulgnted by the Developer and/or the Board of Directors, which
v Amay be amended by the Board of Directors in the manner herein provided. Sueh Rules

. Bnd Regulations shall be posted in conspicuous places upon the common elements. Each

Co-Owner by his purchase of a unit and aceeptance of defivery of such conveyance shall

; be bound by all such Rules and Regulutions and all Rules and Regulations pursuant to the

Long Term Lease, and further shall be solely responsible for obedience by the Co-Owner,
his family, guests and al! oceupants of his apartment. Should a Co-Owner fail to pay an
assessment as required under the ierms of this Master Deed for the period of time os
specified herein and the same becomes delinquent, the Couneil of Co-Owners may deny
the Co-Owner and/or any occupant(s) of.that Co-Owner's apartment oceupaney to that

apartment, and/or the use and cnjoyment of the eommon elements until such time as all

-nssessments are paid.  The Council of Co-Owners shall have the right in its sole

diseretion Lo suspend any Co-Owner and/or oceupant of that Co~Owner's apurtment from
the use of the common elements for a period not to exceed thirty (30) days for any
infraction of promulgated Rules and Regulations pertaining to the common elements.
Should such rights of the use and/or occupaney be suspended, there shall be no reduction

in the assessments due and payable by the Co~Owner.

Any person actually oceupying an apartinent may use the general common

clements and those limited common elements reserved for the use of that apartment

during the time said oceupant is actuelly in resident in the apartment. Cuests and [

invitees of an occupant of an apartment and/or ihe Co-Owner of the apartment himself

{if there is another oceupant at that time) may only be permitted to use the eommon

elements including facilities under the Long Term lease il at all, with the express

permission of the Council of Co-Owncrs and subjeet Lo sueh terms and conditions as the
Council of Co-Owners may determine at its sole diseretion, including the payment of
additional compensation therefore, it being udnerstood and agreed that said common
clements are primarily designed for the use and enjoyment of the occupants of the
apartments and the use by olhers may be required to be limited or not permitted at all
during certain times of day and/or certain weeks or months of e; year and the Council of

Co-Owners shall determine the foregoing in its sole discretion ineluding the manner and
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method in which the common elements are to be used and pnder what eireumstances.
4, Limited Common Elements: Those areas which are or will be reserved

for the use of oceupant(s) of certain apartment(s) to the exclusion of others are and/or or

shell be deisngated as limited common elements, Any expense for maintenance, repair or
replacement relating to limited common elements shall be treated es, and paid for as,
part of the common expense unless otherwise specifically provided in this Master Deed
and the Exhibits hereto. Parking spaces are located within the common element parking
area shown and designated in the Exhibits. No parking spaces shall be assigned to any
partieular apartment or apartments nor shall they be numbered unless mutually agreed to
by all Co-Owners and their institutional Mortgagees of rc.cord.
5. Common Expensész
(a) AN costs of maintenanee, repair and replacements of Common

Elements (including General Common Tlements and Limited Common Elements)

. necessitated by the negligence or misuse by any oceupant of an Apartment shall be borne

solely by the Co-Owner of 5uch Apartment and lhe Board of Directors shall have the

right to assess such Co-Owner for such eosts.

{b)  All other costs of maintenance, repair, replacement, preservation

. and improvement of Lhe Common Elements {ineluding General Common Elements and

l.imited Common Elements) shall be, unless the Baord of Directors otherwise decides,

- Common Expenses.

[ Development Plan:

(n} Developer has initially included within the Condominium certain
property and improvements including a Building containing Nine apartments numbered
1A, 1B, 1C, 2A, 2B, 1A, 33, 4A, and 413; the same being shown and designated in the
Exhibits attached hereto. Tach apartment shall have an equal value with regard to the
Property as a whole; there is appurlenant Lo each said apartment and an equal undivided
percentage share of ownership interest in the Common Elements as deseribed in tt;e
Exhibits.

ARTICLE IV
ARCIUITECTURAL CONTROL
Te preserve the original architectural appesrance of the Condominium, no
exterior construction of any nature whatsoever except as specified in this Master Deed
shall be commenced or maintained upon any Building and/or Common Element and all

such additions as are herein specified shall be architecturally compatible with existing
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struetures.  No Co-Owner shall peint, decornte or change the eolor of any cxterior
surface, gate, fence or roof, nor shall any Co-Owner change the design or color of the
exterior or lighting, nor shall any Co-Owner install, erect or attach to any part of the
exterior any sign of any kind whatsoever, nor shall any exterior addition or ehange,

including, without limiting the generality of the foregoing, the erectionor construetion of

any fence or wall, be made unless and until plans and specifications showing the nature,

kind, shape, height, material, eolor and loeatien of he same shall have been submitted

© and approved in writing as to harmony of exterior design, eolor and location in relation to
. the surrounding structures by the Board of Dircelors (or ils designee), all Institutional

 Mortgagees and so long as Developer, or its successors or assigns, owns one or more units

in the Condominium, the Developer or its suceessors and assipns. Failure of the Board of
Directors (or its desipnee) nﬁd, if appropriate, of the Developer to approve or disnpprove
such pluns and specifieations within sixty days nfter their being submitted in writing shell
constitute approval,
ARTICLE Y
EXPLENSES AND COMMON SURPLUS
‘The common expenses of the Condominium and the monetary obligations of the

Co-Owners under any sgreements enterad inte by the Council of Co-Owners shall be

" shared by the Co-Owners equaily.

Each Co-Owner's interest in the Common Surplus (if any) shall be equal to this
interest in the Common Elements.
ARTICLLE VI
AMENDMENT OF THE MAS"I‘F.R DEED
This Master Deed may be amended at Lhe regular or any special meeting of the

Council of Co-Owners of the Condominium, ealled and convened in sccordance with the

By-Laws, upon the affirmative vote of two-thirds of all the Voting Members of he

Couneil of Co-Owners; provided, however, that this Master Deed may not be cancelled
nor any amendment be made herelo having ns its effects a termination of the
Condominium without the written apgreement of all of the Co-Owners in the
Condom.inium and ail Institutional Mortgagees holding mortgages of record upon tﬁe

Condominium or any portion thereof, as provided in The Act.

O
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] All amendments hereto shall be recorded and certified as required by The
; Act. No amendment(s) shall change any Apartment, any Unit or the proportionate share
» of the Common Expenses or Commeon Surplus attributable to each Unit, nor the voting
rights of any Unit, unless all Co-owners of the Condominium and all mertgagees holding
any mortgages or other liens upon the Property or any part)s) thereof shall join in the
execution of sueh amendment. No amendment shall be passed which shall‘impair or
prejudice’ the rights andfor priorities of any Institutio;ml Mortgagee or change the
provision of this Master Deed with respeet to Institutional Morigagees without the
written approval of all Institutional Mortgagees of record.

No amendment shall change the rights and privileges of Developer, its

suecessors and assigns, without written approval and consent of the Developer, or its

. suceessors or assigns.

Notwithstanding the foregoing provisions of this Article, the Developer
reserves the right to alter the interior design and arrangement of all Apartments and to
alter the boundaries between Apartments as long as the Developer owns all the
Apartments so altered; however, no such change shall increuse the number of Apartments
nor alter the boundary of the Common Clements except the party wall between any
Apartments, without amendment of this Master Deed in the manner herein set forth. If
the Developer shall make any changes in Apartments as provided in this paragraph, such

changes shall be reflected by an amendment ol this Master Deed with a survey and plot

plan attached reflecting such authorized alteration of apartments and said amendment"

need only be exceuted and acknowledged by the Developer and any holder of mortgage(s)
encumbering the said altered Apartments. Such survey shall be certified in the manner

required by The Aect.

Notwithstanding the foregoing provisions of this Article, it is understood and

agreed that as of the time this Master Deed is dated and recorded in the public records

of Charleston County, South Carolinﬁ, all of the improvements shown on the Exhibits
may not be completed; however, said improvements shall be as and located s described
and shown in the Exhibits; provided, however, snid time may be extended by virtue of
delays caused by Acts of God, Acts of governemntal authorities, strikes, labor conditions

or any other condition(s) beyond Developer's control.
ARTICLE VII

BY-LAWS
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The operation of the Condominium shall be goivcrncd by the By-Laws of the
Council of Co~-Owners which ere attached to this Master Deed as an Exhibkt and made a
part hereof.

No modification of, or amendment to, the By-Laws of the Council of Co-
Owners shall be valid unless set forth in or annexed to a duly recorded amendment. The

By-Laws may be amended in the manner provided for therein and in The Act, but no

r

. amendment to said By-Laws shall be adopted which will affect or impair the validity or

priority of any mortgage upon the Property or any portion thereof without written

consent of the morigagee Lhereof and of all Institutional Mortgagees of record. No
amendment shall change the rights and privileges of the Developer without written
approval of the Developer, its suceessors or assigns.

ARTICLE ViIf

THE OPﬁIlA’I‘lNG ENTITY

The operating entity of the Condominium shall be the Couneil of Co-Owners.
The Council of Co-Owners shall have all the powers and duties set forth in The Act &s
well as all the powers and duties granted to and imposed upon it by the Master Deed and
the By-Laws of the Council of Co-Owners, and, in addition, all other powers and duties
necessary to operate lhe Condominium, which shall be exercised through its Board of
Direetors; provided, however, that in the event of conflict the prbﬁisions of The Act shall
control.

Every Co-Owner, whether he has acquired his Unil by purchase, gift, device or
other conveyance or transfer, by operation law or otherwise, shall be bound by this
Master Deed, The Act, the By-Laws, all other E;chibi_ts hereto and any and all Rules and
itegulations of the Council of Co-Owners.

ARTICLE IX
ASSESSMENTS

The Couneil of Co—Ownel's; through its Board of Directors, shall have the
power to [ix and to provide for the Common Expenses of the Condominium and such
other sums as sre necessary for the care, repair, replaceinent, maintenanee, preservation
und improvement of the Property, as are necessay to meet expenses and paeyments. The

Bourd of Directors shall have the power to fix and determine from time to time the sum

or sums necessaty and adequate to provide for the Common Expenses of the

Condominium and such other expenses as are provided herein, in The Act, or deemed

10
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necessary and appropriate expenses of the Condominiltlzm. The procedure for the
determination of sums neeessary and Assessments upon Co-Owners and the method of
collection of the same shall be as set forth in the By-Laws oi: the Couneil of Co-Ownérs,
as provided herein and in the Exhibits hereto and in The Act,

A Co-Owner shall become liable for the payment of Assessments upon issuance
of a slatement of Assessment by the Board of Direetors of the Council of Co-Owners.

Assessments that are unpaid for over ten (10) rdays after due date shail bear
interest at the maximum legal rate per annum from due date until paid, and at the sole
diseretion of the Board of Direetors {(and if nor forbidden by law), a late charge not to

exceed $10.00 shall also be duc and payable to defray the expense of late collection.

-RRegular Assessmenls shull be due and payable on the first day of each month and monthly

bills for the same need not be delivered or mailed to the Co-Owners by the Board;
provided, however, that on or before December 1st of the precceding year the amount of
regular monthly Assessments due from each Co-Owner for each month of that year sﬁall

be mailed by the Board of Directors to each Co-Owner and provided further that a notice

of any increase or decrease in regular monthly Assessments shall likewise be mailed or

' delivered to each and every Co-Owner by the Board of Directors no later than thirty (30)

days prior to the time of the first regular monthly Assessment so changed shall be due.

Further, the Board of Directors, on behalf of the Council, shall have a lien on

cuch Apartment together with the Common Elements appurtenant thereto in the amount

—

of each Assessment nol paid when due as provided in The Act, which may be colleeted

—_

and/or the lien loreelosed upon as provided in The Acl. Reasonable attorney's fees

incurred by the Board of Directors incident to the collection of such Assessments or the

_—

. enforeement (ineluding but not limited to foreclosure) of such lien together with all sums

—

advanced and/or paid by the Council of Co-Owners for taxes and payments on account of
]

1 superior mortgage len (s} or encumbrance(s) which may be required to be advanced by
o1

- the Counecil of Co-Owners to preserve and/or protect its lien shall be bayable by the

—

('ielinqucnt Co-Owner and secured by such lien. The Board of Directors may take such
actlion as it deems nceessary Lo collect Assessments as provided in The Aet and further
may setlle and/or eompromise the same if deemed in its best interest.

No mortgagee of any mortgage of record or other purchaser of an Apartment
who obtains title to the same at the foreclosure sale upon foreclosure of such mortgage

shall be liable for the share of the Common Experises or Assessments aceruing after the

11
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date of recording of such mortgage but prior to the aequigition of title by such acquirer,

. as is provided in The Act. Each Mortgagee of record shall be provided, if so requested,

with the annual estimated budget of the Condominium and any financial statement of the
Condominium end/or the Council of Co-Owners. Except in the foregoing circumstances,

any acquirer shall be jointly and severally liable for such expenses with the former Co-

* Owner, as ﬁrovided in The Act.

The Board of Directors shall have the right to assign any claim and/or lien
rights for the recovery of any unpaid Assessments.
No Co-Owner may exempt himself from liability for his share of the Common
Expenses or any other Assessment by waiving the use or enjoyment of any of the
Common Elements or by abandoning his Apartment.
ARTICLE X
INSURANCE
The Board of Directors of the Couneil of Co-Owners shall obtain insurance
upon the Property insuring it (including both common elements and all apartments)

against all risks, as provided in The Act, all premiums of which shall be included as part

- of the Common Expenses.

Section 1. The Board, on behalf of the Council of Co-Owners, shall
obtain extended insurance coverage upon the Property and improvements thereon,
including the Apartments and Common Elements, insuring the Co-Owners and their
mertgagees against loss from fire, earthquake, flood, vandalism and the elements
(windstorm, ete.) in amount(s) sufficient to completely restore and replace the damage

and/for destroyed clements in Lhe event of loss. In the event such coverage as obtained

! eontains deductible(s) and/or iz insufficient to so restore or replace, the Board shall

determine the amount(s) necessary to cover such deduetible{s} and/or deficiencies and

establish a sell-insurance fund to provide insurance to cover the same. Such self- -

insurance fund shall be established through a licensed insurance apent or trust
department of a federally insured bank or depository in sueh format and in such
amount(s) as are acceptable to all Institutional Mortgagees of record, with whose advice
and consent sueh shall be established. Such self-insurance fund shall have the same
beneficiaries ns the policies obtained (i.e. the Co-Owners and their mortgagees, cte.),
“Such self-insurance fund and any inerease and/or replenishment(s) thereto shall be funded

by assessment of all of the Co-Owners by the Board, which shall be, when so assessed, an

12
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item of Con_lmon Expense. Such funds so maintained, together with interest thereon (if

any) may be expended only in the event of (1) a loss which such funds insure agalnst, (2)
the obtaining of other insurance to cover such deductible(s} and/or insufficieney(ies), (3)
the consent of all Co-Owners and their mortgagees or (4) upon termination of the

Condominium. 1In the event of distribution of sueh funds for any of the latter three

‘events, such funds so expended and/or distributed shall l;e considered as, owned as and

:distributed as Common Surplus.

Section 2. Instilutional First Mortgagees owning and holding

mortgages encumbering units in the Condominium having an unpaid dollar indebtedness of

: $100,000 or mare shall have the right to approve all sueh insuranee policy or polieies, the

ecompany or eompanies insuring upon such insurance coverage, the amount(s) thereof and,
il appropriate, self-insurance sufficient to cover deductibles. '

Section 3. The proceeds of any sueh insurance shall be applied to
reconstruct the improvements as provided in The Act; provided, however, reconstruction
shall not be compulsory where it comprises the wholé or more than two-thirds of he
Properly as is provided in The Act. In such event, the proceeds shall be divided as
provided in The Act unless otherwise unanimously agreed upon by the Co-Owners and all
mortgagees upon the Property or any portion thereof, of record. In the event of such
pro-rata division, the Institutional Mortgagee of record shall have first clairﬁ upon such
insurance proceeds delivered lo the Co-Owner of the Unit upon which such Institutional
Mortgagee holds a mortgage lien to the extent of the indebtedness due and owing upon
the debt which such mortgage secures.

Section 4. If the Property is not insured or if the insurance
proceeds are insuffiecienl to cover the costs of reconstruction, rebuilding costs shall be
paid as proviéed in The Act by all of the Co-Owners directly affected by the damage and
cach shall be responsible for a share equal to the. total cost times a fraction, tl;e
numerator of which is one and the denominator of which is the number of Apartments so
directly affected, Failure or refusal of payment fo any of the Co-Owners so affected
shall result in n lien upon his Unit in favor of the Couneil of Co-Owners in such amount
and may be enforeed in the nanmer provided {or collection of unpaid Assessments herein
and/or in The Aet. l

. Section 5. Nothing herein contained or contained in the By-Laws

shall prevent or prejudice the right of each Co-Owner and/or his mortgagee(s) from
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insuring his apartment on his account and for the benefit of himself and/or his

mortgagee(s).

Section 6. Reconstruetion: Any repair and/or retoration must be
substantielly in accordance with the plans and specifications for the original Buildings
end improvements or as the Buildings or improvements were last constructed or
according to plahs approved by the Board of Directors andrall Institutional Mortgagees of
record, which approval shall not be unreasonably withheld.

Secetion 7. ~ Tower of Compromise Claims: The Board of Directors
is hercby irrevocably appointed agent for each Co-Owner for the purpose of
compromising and settling elaims arising under insurance policies purchased under the
provisions of this Article and to execcute and to deliver releases therefore upon the
payment of claims;.

Section 8. The Board of Directors on behalf of the Council shall
maintain liability insurance eoverage on the Condominium in an amount of not less than
$1,500,000.00 per occurranee, all premiums of which shall be included as part of the
Common Expenses.

Section 9. Institutional Mortgagees' Right to Advance Premiums:
Should the Couneil of Co-Owners [ail to pay insurance premiums when due or should the
Councit of Co-Owners fail Lo comply with olher insuranee requirements required herein
or by The Act or imposed by Instilutional Morlgagees having the righf to impose the
same, said Institutional Mortgagees or any one of them shall have the right. to obtain
insurance policies and to advance such sums as are required to maintain or proeure such
insurance and to the extent of the monies so advanced said mortgagee)s) shall be
subrogated to the Assessment and lien rights ol the Council of Co-Owners and its Board

of Directors against the individunl Co-Owners for reimbursement of such sums.

Section 10. Other Insurance: The Board of Directors of Couneil of

Co-Owners is authorized 1o purehase such additional insurance and for such additional
purposes, including, il required by law or deemed advisable by it, workmen's
aompengntion insursnee, te oarry out ils purpeses sndfor te protect itself, the
Condominium, its Common Elements, Apartments, the Co-Owners thereof and their
morlgugees. .

Section 11. Authorized Companies: Any and all insurance

coverage(s) obtained under Section 1 above by the Council of Co-Owners pursuant to this
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Artiele must be oblained from an admitted insurance carrier(s) authorized to do business
in the State ol South Carolina by the South Carolina Department of Insurance, and having

an Alfred M. Best Tinaneial Rating of at least —A—, which company(ies) shall be

 affirmatively presumed to be o good and responsible company(ies) and the Developer, the

Board of Directors, the Council of Co-Owners and Insitutional Mortgagees shall not be ;
responsible for the quality or financial responsibility of the insurance compnny(ies)
provided same are so rated and are so licensed and uppn;ved to do business and provide
such coverage in the State of South Carolina.

ARTICLE XI

USE AND OCCUPANCY

'l‘hé Co-Owner of an Apartment shall oceupy and use his Apartment as a single
(amity private dwelling for residentinl purposes for himself and the .members of his
famﬁy and/or his social guests or designees and for no other purposes, provided, however,
nothing herein contained shall prevent any Co-Owner from leasing or renting his
Apartment to third parties; provided, Imwevcr, sueh Apartment shall, if so rented or
leased, be used for residential purposes only by such Iess;ze or renter and in compliance
wilh this Master Deed, its Exhibits and the Aet and Rules and Regulations promulgated.
Such renter or lessee may be removed from the Property and/or refused further entrance
by the Board of Directors of the Couneil of Co-Owners or its designee for non-
compliance, and the Co-Owner of that Apartment shall be liable for ull damages caused
by his lessee or renter and all costs of removal which shall be a lien upon his Apartment
the same as the lien for unpaid Common Expenses. No commercial or business activity
shall be enrried oul in any Apartment or other part of the Property. Notwithstanding the
foregoing, nolhing contained in this Masler Deed shall be construed to permit the
Developer or any suecessor in interest to the Developer from selling and/or conveying
any unit under any plan for interval ownership or time sharing m-rangemeﬁt. '

No Co-Owners shall permit or suffer anything to be done or kept in or about
his Apartment or upon the Common Elements which will obstruet or interfere with the
rights of other Co-Owners, their guests or assigns or annoy them by 'creating any
unreasonable nolses or otherwise, nor shall any Co-Owner permit or commit any nuisance
or illegal act in or about the Property.

No animals or pets of any kind shall be kept in any Apartment on any
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Property of the Condominium except with wrilten consent of, and subjeet to, the Rules

and Regulations adopted by the Board of Directors 61‘ the Counecil of Co-Owners;

. provided, however, that in no ense shall ihey be kept, bred or maintained for any

. eommercial purposes; and provided, [urther, any ‘animal or pet causing or creating a

nuisanee or unreasonable disturbance may be permanently removed from the Property by

the Board of Directors upon three (3) days written notice to the owner thereof. Onece

permission to allow a pet to be kept in any Apartment is given, it shall not be withdrawn

. or terminated unless such pet has caused or crested. a nuisance or unrensonable

" disturbance as provided herein.

No Co-Owner shall cavse anylhing 1o be aflixed or aitached to, hung, displayed

or placed on the exterior walls, doors or windows of the Apartments or upen the general

1! or limited Common Elements; nor shall he plant any type o_f plants, shrubbery, flower,

vine or grass outside an Apartment; nor shall he cause awnings or storm shutters,
sereens, enclosures and the like to be affixed or attached to any Apartment, limited or
gencerdl Common Tlements; nor shall he plncé any fursiture or equipment outside an
Apartment except with the wrillen consent of the Board of Directors of the Couneil of

Co-Owners; and further, where approved, subject to the Rules and Reguletions of the

- Board of Directors., No clothesline or similar device shall be allowed on any portion of

the Property nor shall clothes be hung anywhere exeept where designated by the Board of
Direetors. Co-Owners may not sereen or enclose any exterior patio which abuts an

Apartment wheve applicable nor may any Co-Owner sereen or enclose any exterior deck

- and/or baleony which abuts his Apartment, where applicable, with any type of material

withoul the prior written consent of the Baord of Directors,

No person shall use the Common Llements or any part(s) thereof or an

Apartment or any part of the Property in any manner contrary to, or not in accordance

with, sueh Rules and Regulations pertaining thereto as may from time to time be
promulgated by the Board of Directors of the Couneil of Co-Owners,
The Board of Directors may, if it determines appropriate, suspend use of the
Common Elements for .& period of up to thirty (30) deys for any violation of the
provisions hereof and/or said Rules and Regulations. Such remedy is not exclusive.
Notwithstanding the provisions hereof, the Developer, its successors and

assigns, shall be allowed to maintain one (1) or more apartments as lsundry and/or

minbitenniwe neena, manngenent, anlos mdfor pontal offlecl)y to disgpisy and place gigne
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upon the premises to aid in seles or rentals; and to engage in sale or rental activities.
ARTICLE XII

MAINTENANCE AND ALTERATIONS

A. The Board of Directors may enter into contracts wlith firm(s), pet:son(s)
or corporation(s), or may join with other horizontal property regimes and/or entities in
contracting for the maintenance and/or repair of ther Property and any properties
belonging to the Condominium or to which it and its Co-Owners have aceess and/or the
use of; may contract for or may join with other councils of co-owners in contracting for

the maintenance and management of the Condominium; and may delegate to such

- contractor or manager all power and duties of the Council of Co-Owners and its Board of

. Directors except such as are specifically requried by this Master Deed, by its By-Laws or

by the act to have approval of the Board of Directors and/or of the Couneil of Co-
Owners,

B,  There shall be no alterations or additions to the Common Elements or
any pari(s) thereof exeept as authorized by the Board of Directors and approved by not
less than seventy-five (75%) percent of the total vote of the Co-Owners of the
Condominium provided the aforesaid alterations or additions do not affect the rights of
any Co-Owner and/or his Institutional Mortgagee(s} of record unless the consent of both
have been obtained. The cost of the foregoing shall be assessed as Common Expenses.
Where alterations or additions as aforesaid are exclusively or substantially for the
benefit of the particular Co-Owner(s) requesting the same, then the cost of such
alterations or additions shall be assessed against and collected solely from the Co-
Owner(s) exelusively or substantially benefiting therefrom. The assessment shall be

levied in sueh proportion as may be determined as fair and equitable by the Board of

Directors taking into sceount the benefit to each and the relative value of each such -

Apartment as opposed to the others so improved. Where such alterations or additions
exclusively or substantially benefit Co-Owner(s) requesting same, said alterations or
additions shall only be made when authorized by the Board of Directors and approved by
nol less than seventy-five (75%) percent of the total votes of the Co-Owners exclusively

or substantially benefiting therefrom, and where said Co-Owners are ten (10) or less, the

. approval of all but one {1} shall be required.

Where Lhe approval of Co-Owners lor alieralions or additions to the eommon

elements of this Condominium is required, the approval of Insititutional Mortgagees
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whose mortgages encumber Units representing not less than ninety (30%) percent of the
total unpaid dollar indebiedness as to principal on said Units at said time shall also be
required.
C. Each Co-Owner is hereby required:

1.  To maintain in good condition and repeir his Apartment, all interior

- suefaces and the entire interior of his Apartment and to maintain and repair the fixtures

r

and equipment therein, which includes, but is not limited to, the following, where
applieable: nir conditioning and heating units, including condensers and all appurtenances
thereto wherever situaled; hol wutm: healers; refrigemtors, ranges and ovens and all
other applianees; dreains, plumbing fixtures and connections, sinks, all plumbing and water

lines within the Aphrtmcnt; interior doors, windows, sereens and glass; all exterior doors

. (except the painting of the exterior of an exterior door shall be a Common Expense).

Water, sewerage, diéposal and waste fces, elec.tricity or other utility cherges, if
applieable, shall be part of the Common Expenses if billed to the Condominium; however,
if the individual bills are sent to each Co~Owner by the provider of such services, each
such Co-QOwner shall pay said bill for his Apartment individually. Electricity for the
Apartments and all other purposes for the Condominium may be metered to the

Condominium as a whole, rather than to individuel Apartments, and, if so, shell be a

~Common Expense. Where an Apartment is carpeted, the eost of maitnaining and

replacing the carpeting shall be borne by the Co-Owner of said Apartment. Each Co-
QOwner shall maintain, care for and preserve those portions of the Limited Common
Elements, if any, exelusively for his use or exclusively for his use together with eertain
olher Co-Owners as provided in Article I, Section §, hercof. Where there is a light

fixture or fixtures attached to lhe exterior wall or walls of the Apartment, the Co-

Owner thereof shall replace the bulh(s) by the same color and bulb wattage at his cost

and expense unless the Board of Direclors decides to replace same as a Common
Expense. Each Co-Owner is responsible for and will pay for his telephone service.

2. Not to make or cause to be made any structural addition or
alteration to his Apartment or to the Common Elements or .any part(s) thereof.
Alteratiens within an Apartment may be made with prior written consent of the Board of

Direelors and any Institutional Morigagee holding a mortgage ﬁbon such Apartment as

" ‘eould be affected by such alteration. Upon approval of such alteration, the Board of

Directors shall have the right to require approvel of any contractor and/or sub—contretor

>
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employed by sueh Co-Owner for such purpose. Snid parties shall have the right to require

. approval of any contractor and/or sub-contractor empoyed by such Co~-Owner for such

. purpose. Said parties shall comply with all Rules and Regulations rdopted by the Board

of Directors. Further, such Co-Owner shall be lisble for all damages to any other
Apartment(s), Common Tlemenl(s) or Properly caused by the Co-Owners's contractor,
sub-contractor or employee whether such damage be caused by negligenee, aceident or

otherwise.

3. To allow the Board of Directors or its representative, agent or

. employee to enter into his Apartment for the purposes of maintenance, inspection, repair

- or replacement of improvements within the Apartment andfor Common Elements; to

determine in the case of emergency, circumstances threatening the Apartment and/or
Common Elément$; or to determine in the case of emergency, circumstances threatening
the Apurtment and/or Common Elements; or to determine eompliance with the provisions
ol this Master Deed :md/i)r any By-Law or Rule or Regulation of the Council of Co~
Owners.

4. To show no signs, adverlisements or notices of any type on the

Common Elements, Apartments or Building and to erecet no exterior anténnae or aerials

' except as consented to by the Board of Directors.

D. In the event that a Co-Owner fails to maintain his Apartment and all
parts thereof as required, makes any alterations or additions without the required
consent, or olherwise violates the provisions hereof, the Board of Directors, on behalf of

the Couneil of Co-Owners, shall have the right to proceed with an action at law for

* damages or obtain an injunction to prevent such activity andfor to require compliance

- with the provisions hereof, the Board of Direclors, on behall of the Council of Co~

Owners, shall have the right to proceed wilth an action at law for damages or to obtain an

injunction to prevent such activity and/or to require compliance with the provisions

hereol, with the By-Laws, The Aet or any Rules or Regulations. In lieu thereof and in
addition thereto, the Board of Directors shall have the right to levy an assessment

against sueh Co-Owner for such necessary sums to remove any unauthorized additions or

. alterations and/or to restore the Property to good condition and repair. Such

assessments shall have the same force and effect as all other special assessments. _The
Bourd of Directors shall have the right to have its employees or agents, or subcontractors

appointed by it, enter an Apartment at all reasonable times to do such work as it deems
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necessary to enforee compliance with the provisions hereof,,

L. The Board of Directors shall determine the exterior eolor scheme of all
Buildings and all exterior and interior color scheme(s) of the Common Elements (subject
to the approval rights of the Couneil of Co-Owners), and shall be responsible for the
maintenance thereof. No Co-owner shall paint an exterior wall, door, window or any
exterior surface or place anything thereon or affix anything thereto without the written
consent of the Board of Directors, .

. The Council of Co-Owners shall be responsible [or the maintenance and
repair and replacemenf of the Common Elements and all portions of the Property not
required to be maintained and/or repaired andfor replaced by individual Co-Owners.
Notwithstanding each Co-Owner's duty or maintenance, repair, replacen:\ent and other
responsibilities to -his Apartment, the Council of Co-Owners, through its Board of
Directors, may er.uer -in‘to an agreementl with sueh firm(s) or company(ies} as it may

determine from time to time to provide certain services and/or maintenance for and/or

{i’" on behall of the Co-Owners whereby maintenance and services are provided on a

* regularly scheduled basis, sueh as air conditioning maintenance services, exterminating

services and other types of maintenance and services as the Board of Directors deems
advisable and for such periods of time and on such basis as it determines. BSaid
ggreements shall be on behall of each of the Co-Owners and the monthly Assessment due
from each Co-Owner for the Common Expenses shall be inereased by sueh sum as the

Board of Directors deems fair and equiteble under the circumstances in relation to the

monthly charge for said equipment maintenance or services. Eaech Co-Owner shall be’

deemed nr party to such agreement with the same force and effect as though said Co-
Owner has executed said agreement. It is understood and agreed that the Council of Co-

Owners through its Board of Directors shall execute said agreements as the agent for ech

Co~-Owner, The nforesaid assessment shall be deemed to be an assessment under the |

provisions of Article IX of this Master Deed.
ARTICLE X1
‘I'his Condominium may be voluniarily terminnted at any time upon the terms
and conditions and iﬁ the same manner sct forlh and deseribed in The Act; provided,

however, that unless otherwise required by law or in The Aect, before the Condominium

l may be terminated, all Institutional Mortgagees of record of any Apartment or any other
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: part or any other part of the Property of the Condominium must agree in writing to

accept such termination and to accept as seeurity the undivided portion of the Property
owned by the debtor(s) of each. In the event of such termination, all Co-Owners shall
become tenants in eommon of the real property and improvements constituting the
Apartment and Com mon Elements (excluding, however, any réul propert& and/or
improvements constituting any Phase(s) reserved by the Developer under the
development plan not yet committed to the Condominium).l The ownership of each Co-
Owner upon such termination as tenant in common shall be the same percentage as his
pereentage ownership in the Common Elements at that time‘a.
ARTICLE XIV

Each person who nequires an interest in an Apartment shall be deemed,
thereby, to agree that: (i) if any portion of an Apartment shall encroach upon any
portion of the Common Elements or another Apartment or any portion of the Common
Elements shall encroach: upon any Apartment, there shall exist a valid easement for such
encronchment and for the maintenance and repair of the same so long s it stands; and

{ii) in the event a Building or other improvement or an Apartment is partially or totally

- destroyed and the reconstruction therof shall ereate an encroachment on portions of the

Common Elements or on any Apartment, there shall exist a valid easement for such

" eneronchment and the maintenanee thereof.

The Property submitted to a Ilorizontal Propery Regime is subject to all
conditions, limitations, restrictions, reservations and all other matters of record, the
rights of the United States of America, the State of South Carolina, and governmental

authority or agency, uny taxes, applicable zoning ordinances which now exist or are

i+ hareafter ndopted and easements for ingress and egress, for pedestrian and vehicular

purposes and for utility services and drains which now exist. The Developer shall have

the right to grant essements and designate the beneficiaries thereof for sueh time as it

determines in its sole discretion. Such rights include, but are not limited to, reservation

unto itself, ils successors and assigns, and (he right to grant to others, cusements for

nceess and for ingress across the paved portions and walkway portions of the Property as
it may be composed from time to time for owners, occupants and users of other
properties, facilities and horizontal property regimes within the Resort or in proximity

thereto. When the Developer relinguishes such right, the Councll of Co-Owners shall be
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i empowered to grant such easements but not to revoke aliy theretofore granted. While

the Developer has the right to grant easements, the consent and approval of the Couneil
of Co-Owners to the granting thereof shall not be required. No essement shall be
granied by the Developer or the Couneil of Co-Owners if as a result thereof any
Buildings or other improvement in the Condominium' would be strueturally weakened or
the security of any mortgagee of record would be adversely affected without its written
consent, '

Those easements of ingress and egress across the‘ Property which are of record,
are shown in the Exhibits or in the records of the Clerk of Court of Charleston County,
South Carolina. The rights of zll Owners shall be subject to all such easements as
presently exist ar as are hereinafler granted.

The Couneil of Co-Owners, all present and future Co-Owners and occupants,

the Developer and their respective successors, assigns, and designees are hereby granted

an easement over, through and across and a license to use the paved aress of the

- Common Clemenls and are further granted a pedestrian easement over, through and

across the Common Llements upon such paths and ways as are suitable for pedestrian
traff ié and license to use the same.
ARTICLE XV
CERTAIN RIGIITS OF DEVELOPER

1. Notwithstanding any other provisions herein, so long as the Developer
continues to own any of the Apartments, the following provisions shall be deemed to be
in full foree and effect, none of which shall be construed so as to relieve the Developer
from any obligations as a Co-Owner to pay assessments as to each Apartment owned by
the Developer after the construction on said Apartment has been completed and it is
included in the Condominiuim.

0. ‘The Developer shall have the right at anytime to sell, transfer, lease or
re-let any Apartment(s) which the Developer continues to own after this Master Deed has
been recorded, without regard to any restrictions relating to the sale, transfer, lease or
form of lease of Apartments contained herein and without the consept or approval of the
Council of Co-Owners or any other Co-Owner being required.

b. During the period of time in which struetures within & partieular phase

are under construction by the Developer and not completed, no dues shall be charged-

ngainst Lthe Developer as the Co-Owner of Apartments in that phase until both the
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completion of said Apartments in that Phase and its Inelusion in the Condominium and
the dues shall be assessed against the Co-Owners (including the Developer) of those
Apartments in that Phase which shall have been completed, proportionately, inter se.

c. Without limiting the foregding, the Developer shalt have the power, but

i mot the obligation, acting alone, at any time (and from time to time) so long as the
: Developer owns at least one Apartinent in any included Phase to amend the Master Deed

" to cause the same to conform to the requirements of the Federal National Mortgage

Association and/or the.Federal Loan Mortgage Corporation, as set forth, respeetively, in

- "FNMA Cenvential Home Morigage Selling Conlract Supplement" and "Seller's Guide

Conventional Mortgages", as the same may be amended from time to time.

d.  The Developer shall have ‘the rights (i) to use or grant the use of a
portion of the Common Elementls for the burpose of aiding in the sale or rental of
Apartments; (ii) to use portions of the Property for parking for prospective purchasers op
lessees of Apartments and sueh other parties as the Developer determines; (iii) to ereet
and display signs, billboards and placards and store and keep the same on the Property;
(iv) to distribute audio and visual promotional materials upon the Common Elements; and
{v) to use eny Apartment which it owns as a sales and/or rental office, management
office or laundry and maintenance facility.

e.  In order to provide the Condominium with, among other things, adequate

and uniform water service, sewange disposal serviee, utility serviees and television

reeeplion, the Developer reserves the exclusive right to entracet for the provision of such
services. The Developer, as agent for the Council of Co-Owners and the Co-Owners, has
entered into or may enter into agreements, binding upon the Counecil of Co-Owners and
the Co-Owners, with governmental authoritios or private entities for furnishing such
services. The charges therefor will be Common Iixpenses.

f.  The Developer reserves Lhe right to enter into, on Behalf of and as agent ’
for the Council of Co~Owners and the Co-Owners, agreements with other Persons for the
benefit of the Condominium, the Council of Co-Owners and {he Co-Owners. The
provisions of any such Agreement shall bind the Couneil of Co-aners and the Co~
Owners.

2. THE DEVELOPER SPECIFICALLY DISCLAIMS ANY INTENT TO HAVE
MAi)E _ANY WARRANTY(IES) OR REPRESENTATION(S) IN CONNECTION WITH THE‘

PROPERTY AS PRESENTLY CONSTITUTED, AND AS CONSTITUTED {INCLUDING
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ANY WARRANTIES AS Tb MERCHANTABILITY OR F[‘II:NESS FOR USE OR FITNESS
FOR A PARTICULAR PURPOSE) ANY RULES AND REGULATIONS PROMULATED BY
DEVELOPER OR ITS DESIGNEE OR THE DOCUMENTS ESTABLISHING OR
GOVERNING THE CONDOMINIUM, EXCEPT THOSE WARRANTIES AND
REPRESENTATIONS (IF ANY) EXPLICITY SET FORTH HEREIN. NO PESON SHALL BE
ENTITLED TO REPLY UPON ANY WARRANTY OR REPRESENTATION NOT
EXPLICITY SET FORTH HEREIN. STATEMENTS EIF ANY) AS TO COMMON
EXPENSES, TAXES, ASSESSMENTS OR OTHIER CHARGES MADE BY THE DEVELOPER
OR ANY REPRESENTATIVE THEREOF ARE ESTIMATES ONLY AND NO WARRANTY,
GUARANTEE OR REPRESENTATION IS MADE THAT THE ACTUAL AMOUNT OF
SUCH COMMON EXPENSES, ASSESSMENTS OR OTIHER CHARGES WILL CONFORM
WITH SUCH ESTIMATES. The Buildings and the other improvements located in the
Condominium and Resort Facilities consisting of improvements have been or will be
constructed substantially in accordance with the representations made in the exhibits.
Suely representations speeily the full extent of the Developer's linbility and responsibility
for the materials and methods utilized in the construction of the Buildings and the other
improvements located in the Condominium.

The Developer shall not be responsible for any econdition caused by
condensation on or expansion or contraclion of materinls, including paint (over interior or
exterior walls}, for loss or injury in any way due to lhe elements, the water tightness (or
absence thereof) of windows nnd doors, Lhe colleclion of waste within the Buildings or on
any portion of the Property or defects which are the result of characteristies common to
the type of materials used, or for damage due to ordinary wear and tear or abusive use or
any other cause, except as the Developer and any Co-Owner may specilically agree in
writing. The enforecement of any guaranty or warranty from any contractor,
subcontractor, supplier or manufacturer shall be the obtigation of the Couneil of Co-
Owners and its members and the Devefoper shall bear no responsibility therefor.

ARTICLE XVI
PROVISIONS RESPECTING CONSTRUCTION LENDER

Notwithstanding anylhing to the contrary contained in this Master Deed, until
the sntislaction of rccord of any construetion mortgage given By Developer upon the
Property as presently constituted or any subsequent phase to secure a loan with which to

develop the improvements for Lhe Property or that phase, such as would be commonly
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classified as a construction loan mortgage (hereinafter rc'lferred to as the "Construction
Mortgaée“) the fo]lowiﬁg provisions shall be a part of this Master Deed and shall
supersede any inconsistent provisions contained heretofore in this Master Deed.

lj Whenever the consent of the .Developer is required under the Master
Peed, the written consenl of t.hc holder of the Construction Mortgage (hereinafter
referred to as "Construetion Morlgagee") shall also be rcquirggl.

2) In the event that the Developer shall viollate any of its obligations as o
Co-Owner, the Couneil of Co-Owners shall be required to give Construction Mortgagee
written notiece of suehi failure or violalion, and the Couneil of Co-Owners shall be
prohibited from instituling any suit or exercising any other remedy against the developer
for any such failure or violation until it has given Construction Mortgagee ten (10) days'
prior written notice of its intention to file such suit or exercise such remedy during
which time Construction Mortlgagee shall have the right to cure any such failure or
violation.

1) Construction Mortgagee shall be given written notice by the Couneil of

- Co-Owners of any meeting of the Co-Owners together with the agends, of such meeting.

4)  No amendment shall be made to this Masler Deed or to the By-Laws of

the Council of Co-Owners, which would alter the rights of Construetion Mortgagee or in

any other way aflect the securily of Construction Mortgagee without its joinder and

written consent to such amendment.

8)  If Construction Mortlgagee ecither nssumes possession of any portion of
the Property or Common Elements upon which said Construction Morigage is a lien or
acquires title to unsold Property upon foreclosure of the Construction Mortgage, by

purchase of the unsold Properly at foreclosure sale, or by deed in licu of foreclosure,

| Construction Mortgagee and its successors and assigns shall have and enjoy all of the

rights, privileges, and exemptions granted to Developer by this Master Deed and/or by '

the By-Laws.
ARTICLE XviI
RIGIITS OF LENDERS
Notwithstanding any other provision hereof any mortgagee of recorq,

(including, but not limited to, the Construction Morigagee while such eonstruction

-mortgage shall remain unsatisfied), shall:

(i) Upon request, be permitted to inspect the books and reeords of the
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